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(4) Be filed within thirty (30) days
after the date of public notice announc-
ing the acceptance for filing of any
such application or major amendment
thereto (unless the Commission other-
wise extends the filing deadline); and

(5) Contain a certificate of service
showing that it has been mailed to the
applicant no later than the date of fil-
ing thereof with the Commission.

(b) A petition to deny a major
amendment to a previously-filed appli-
cation may only raise matters directly
related to the amendment which could
not have been raised in connection
with the underlying previously-filed
application. This subsection does not
apply, however, to petitioners who gain
standing because of the major amend-
ment.

§24.831 Mutually exclusive

tions.

(a) The Commission will consider ap-
plications for broadband PCS licenses
to be mutually exclusive if they relate
to the same geographical boundaries
(MTA or BTA) and are timely filed for
the same frequency block.

(b) Mutually exclusive applications
filed on Form 175 for the initial provi-
sion of broadband PCS are subject to
competitive bidding in accordance with
the procedures in subpart H of this part
and in part 1, subpart Q of this chapter.

(c) An application will be entitled to
comparative consideration with one or
more conflicting applications only if
the Commission determines that such
comparative consideration will serve
the public interest.

(d)-(j) [Reserved]

applica-

§24.832 [Reserved]

§24.833 Post-auction divestitures.

Any parties sharing a common non-
controlling ownership interest who ag-
gregate more PCS spectrum among
them than a single entity is entitled to
hold (See §§20.6(e), 24.710, 24.204,
24.229(c) of this chapter) will be per-
mitted to divest sufficient properties
within 90 days of the license grant to
come into compliance with the spec-
trum aggregation limits as follows:

(@) The broadband PCS applicant
shall submit a signed statement with
its long-form application stating that
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sufficient properties will be divested
within 90 days of the license grant. If
the licensee is otherwise qualified, the
Commission will grant the applications
subject to a condition that the licensee
come into compliance with the PCS
spectrum aggregation limits within 90
days of grant.

(b) Within 90 days of license grant,
the licensee must certify that the ap-
plicant and all parties to the applica-
tion have come into compliance with
the PCS spectrum aggregation limits.
If the licensee fails to submit the cer-
tification within 90 days, the Commis-
sion will immediately cancel all
broadband PCS licenses won by the ap-
plicant, impose the default penalty
and, based on the facts presented, take
any other action it may deem appro-
priate. Divestiture may be to an in-
terim trustee if a buyer has not been
secured in the required time frame, as
long as the applicant has no interest in
or control of the trustee, and the trust-
ee may dispose of the property as it
sees fit. In no event may the trustee re-
tain the property for longer than six
months from grant of license.

[59 FR 53371, Oct. 24, 1994]
§§24.834-24.838 [Reserved]

§24.839 Transfer of control or assign-
ment of license.

(a) Restrictions on Assignments and
Transfers of Licenses for Frequency
Blocks C and F won in closed bidding.
No assignment or transfer of control of
a license for frequency Block C or fre-
quency Block F won in closed bidding
pursuant to the eligibility require-
ments of §24.709 will be granted unless:

(1) The application for assignment or
transfer of control is filed after five
years from the date of the initial li-
cense grant; or

(2) The proposed assignee or trans-
feree meets the eligibility criteria set
forth in §24.709 of this part at the time
the application for assignment or
transfer of control is filed, or the pro-
posed assignee or transferee holds
other license(s) for frequency blocks C
and F and, at the time of receipt of
such license(s), met the eligibility cri-
teria set forth in §24.709 of this part; or

(3) The application is for partial as-
signment of a partitioned service area
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to a rural telephone company pursuant
to §24.714 of this part and the proposed
assignee meets the eligibility criteria
set forth in §24.709 of this part; or

(4) The application is for an involun-
tary assignment or transfer of control
to a bankruptcy trustee appointed
under involuntary bankruptcy, an
independent receiver appointed by a
court of competent jurisdiction in a
foreclosure action, or, in the event of
death or disability, to a person or enti-
ty legally qualified to succeed the de-
ceased or disabled person under the
laws of the place having jurisdiction
over the estate involved; provided that,
the applicant requests a waiver pursu-
ant to this paragraph; or

(5) The assignment or transfer of con-
trol is pro forma; or

(6) The application for assignment or
transfer of control is filed on or after
the date the licensee has notified the
Commission pursuant to §24.203(c) that
its five-year construction requirement
has been satisfied.

(b) If the assignment or transfer of
control of a license is approved, the as-
signee or transferee is subject to the
original construction requirement of
§24.203 of this part.

[63 FR 68953, Dec. 14, 1998; as amended at 65
FR 53638, Sept. 5, 2000]

§§24.840-24.842 [Reserved]

§24.843 Extension of time to complete
construction.

(a) If construction is not completed
within the time period set forth in
§24.203, the authorization will auto-
matically expire. Before the period for
construction expires an application for
an extension of time to complete con-
struction (FCC Form 489) may be filed.
See paragraph (b) of this section. With-
in 30 days after the authorization ex-
pires an application for reinstatement
may be filed on FCC Form 489.

(b) Extension of Time to Complete Con-
struction. An application for extension
of time to complete construction may
be made on FCC Form 489. Extension of
time requests must be filed prior to the
expiration of the construction period.
Extensions will be granted only if the
licensee shows that the failure to com-
plete construction is due to causes be-
yond its control.

§24.902

(c) An application for modification of
an authorization (under construction)
does not extend the initial construc-
tion period. If additional time to con-
struct is required, an FCC Form 489
must be submitted.

(d) [Reserved]

§24.844 [Reserved]

Subpart J—Required New Capa-
bilities Pursuant to the Com-

munications Assistance for
Law Enforcement Act
(CALEA)

SOURCE: 64 FR 51717, Sept. 24, 1999, unless
otherwise noted.

§24.900 Purpose.

Pursuant to the Communications As-
sistance for Law Enforcement Act
(CALEA), Public Law 103-414, 108 Stat.
4279 (1994) (codified as amended in sec-
tions of 18 U.S.C. and 47 U.S.C.), this
subpart contains rules that require a
broadband PCS telecommunications
carrier to implement certain capabili-
ties to ensure law enforcement access
to authorized communications or call-
identifying information.

§24.901 Scope.

The definitions included in this sub-
part shall be used solely for the pur-
pose of implementing CALEA require-
ments.

§24.902 Definitions.

Call identifying information. Call iden-
tifying information means dialing or
signaling information that identifies
the origin, direction, destination, or
termination of each communication
generated or received by a subscriber
by means of any equipment, facility, or
service of a telecommunications car-
rier. Call identifying information is
“reasonably available” to a carrier if it
is present at an intercept access point
and can be made available without the
carrier being unduly burdened with
network modifications.

Collection function. The location
where lawfully authorized intercepted
communications and call-identifying
information is collected by a law en-
forcement agency (LEA).
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